CALIFORNIA LEGISLATURE—2001-02 REGULAR SESSION

ASSEMBLY BILL No. 2934

Introduced by Assembly Member Wayne

February 25, 2002

An act to amend Sections 4901, 4903, 4905, 4906, 4909, 4910, 4911,
4912, 4913, 4915, 4917, 4918, 4919, 4920, 4921, 4922, 4924, 4925,
4928, 4930, 4931, 4933, 4935, 4940, 4941, 4942, 4945, 4946, 4950,
4951,4953, 4954, 4956, 4959, 4960, 4961, 4965, 4970, 4971, and 4975
of, to add Sections 4913.5, 4914, and 4964 to, and to repeal and add
Section 4926 of, the Family Code, relating to support.

LEGISLATIVE COUNSELS DIGEST

AB 2934, as introduced, Wayne. Uniform Family Support Act.

Existing law sets for the Uniform Family Support Act, as specified.

This bill would revise and recast various provisions of that act
including, among others, provisions dealing with personal jurisdiction,
simultaneous proceedings, jurisdiction to modify support orders, the
computation of support obligations stated in a foreign currency,
determination of paternity, determination of a controlling child support
order, and an employer’s compliance with two or more income
withholdingorders. The bill would transfer enforcement of the act from
the Attorney General to the Department of Child Support Enforcement.

The bill would impose a state-mandated local program by imposing
new duties on the superior court and local support enforcement agencies
under an existing program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursemenincluding the creation of a State Mandates Claims Fund
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to pay the costs of mandates that do not exceed $1,000,000 statewide
and other procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement fathose costs shall be made pursuant to these statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 4901 of the Family Code is amended to
read:

4901. The following definitions apply to this chapter:

(a) “Child” means an individual, whether over or under the age
of majority, who is, or is alleged to be, owed a duty of support by
the individual’s parent awvho is, or is alleged to be, theneficiary
of a support order directed to the parent.

(b) “Child support order” means a support order for a child,
including a child who has attained the age of majority under the
law of the issuing state.

(c) “Duty of support” means an obligation imposed or
imposable byaw to provide support for a child, spouse, or former
spouse, including an unsatisfied obligation to provide support.

(d) “Home state” means the state in which a child lived with
a parent or a person acting as parent for at least six consecutive
months immediately preceding the time of filing of a petition or
comparable pleading for support and, if a child is less than six
months old, the state in which the child lived from birth with any
of them. A period of temporary absence of any of them is counted
as part of the six-month or other period.

(e) “Income” includes earnings or other periodic entitlements
to money from any source and any other property subject to
withholding for support under the laws of this state.

() “Income-withholding order” means an earnings
assignment order for support, as defined in Section 5208, or any
other order or other legal process directed to an obligor’s
employer, or other debtor, to withhold from the income of the
obligor an amount owed for support.
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—3— AB 2934

(g) “Initiating state” means a state from which a proceeding is
forwarded, or in which a proceeding is filed for forwarding, to a
responding state under this chapter or a law or procedure

substantially similar to this chapter—the—UnHerm—Reetprocal
Enfercement-of Suppert-Act-orthe Revised-Uniferm-Reeiprocal

ct

(h) “Initiating tribunal” means the authorized tribunal in an
initiating state.

(i) “Issuing state” means the state in which a tribunal issues a
support order or renders a judgment determining parentage.

() “Issuing tribunal” means the tribunal that issues a support
order or renders a judgment determining parentage.

(k) “Law” includes decisional and statutory law and rules and
regulations having the force of law.

(1) “Obligee” means any of the following:

(1) An individual to whom a duty of support is, or is alleged to
be, owed or in whose favor a support order has been issued or a
judgment determining parentage has been rendered.

(2) A state or political subdivision to which the rights under a
duty of support or support order have been assigned or which has
independent claims based on its provision of financial assistance
to an individual obligee.

(3) An individual seeking a judgment determining parentage of
the individual’s child.

(m) “Obligor” means an individual, or the estate of a decedent,
who satisfies any of the following criteria:

(1) He or she owes or is alleged to owe a duty of support.

(2) He or she is alleged, but has not been adjudicated to be, a
parent of a child.

(3) He or she is liable under a support order.

(n) “Person” means an individual, corporation, business trust,
estate, trust, partnership, limited liability company, association,
joint venture, government, governmental subdivision, agency, or
instrumentality, public corporation, or any other legal or
commercial entity.

(o) “Record” means information that is inscribed on a tangible
medium or that is stored in an electronic or other medium and is
retrievable in perceivable form.
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(p) “Register” means to file a support order or judgment
determiningparentage in the superior court in any county in which
enforcement of the order is sought.

(9) “Registering tribunal” means a tribunal wshich a support
order is registered.

() “Responding state” means a state in which a proceeding is
filed or to which a proceeding is forwarded for filing from an
initiating state under this chapter or a law or procedure

substantially similar to this chapter—the—UnHerm—Reetprocal
Enfercement-of- Suppert-Act-orthe Revised-Uniferm-Reeiprocal
Enforeement-of-Suppert-Act.

(e

(s) “Responding tribunal” means the authorized tribunal in a
responding state.

7

(t) “Spousalsupport order” means a support order for a spouse
or former spouse of the obligor.

{s)

(u) “State” means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any
territory or insular possession subject to the jurisdiction of the
United States. The term “state” also includes both of the
following:

(1) An Indian tribe.

(2) A foreign-urisdietiencountry or political subdivisiothat
hasbeen declared to be a foreiggcipocating country or political
subdivision under federal law, has established a reciprocal
arrangement for child support with this state as provided in
Section 4922, or hasnacted a law or established procedures for
issuance and enforcement of support orders which are
substantially similar to the procedures under this chapter, the

Uniferm-Reciprocal-Enfercement-of-Suppert-Aet-orthe-Revised
UnifermReciprocal-Enforcement-ef-Suppert-Act

®

(v) “Support enforcement agency” means a public official or
agency authorized to seek any of the following:

(1) Enforcement of support orders or laws relating to the duty
of support.
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—5— AB 2934

(2) Establishment or modification of child support.

(3) Determination of parentage.

(4) Location of obligors or their assets.

(5) Determination of the controlling child support orders.

(w) “Support order” means a judgment, decree ooder,or
directive whether temporary, final, or subject to modification,
issued by a tribunaflor the benefit of a child, spouse, or former
spouse, that provides for monetary support, health care,
arrearages, or reimbursement, and may include related costs and
fees, interest, income withholding, attorney’s fees, or other relief.

A0}

(x) “Tribunal” means a court, administrative agency, or
guasi-judicial entity authorized to establish, enforce, or modify
support orders or to determine parentage.

SEC. 2. Section 4903 of the Family Code is amended to read:

4903. (a) Remedies provided by this chapter are cumulative
and do not affect the availability of remedies under other, law
including the recognition of a support order of a foreign country
or political subdivision on the basis of the comity.

(b) This chapter does not provide the exclusive method of
establishing or enforcing a support order under the law of this
state, or grant a tribunal of this state jurisdiction to render
judgment or issue an order relating to child custody or visitation
in a proceeding under this chapter

SEC. 3. Section 4905 of the Family Code is amended to read:

4905. In a proceeding to establisit, enforce—ermedia
supportorder or to determine parentage, a tribunal of this state may
exercise personal jurisdiction over a nonresident individual or the
individual's guardian or conservator if any of the following apply:

(1) The individual is personally served with notice within this
state.

(2) The individual submits to the jurisdiction of this state by
consent, bentering a general appearance, or by filing a responsive
document having the effect of waiving any contest to personal
jurisdiction.

(3) The individual resided with the child in this state.

(4) The individual resided in this state and provided prenatal
expenses or support for the child.
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(5) The child resides in this state as a result of the acts or
directives of the individual.

(6) The individual engaged in sexual intercourse in this state
and the child may have been conceived by that act of intercourse.
(7) The individual has filed a declaration of paternity pursuant
to Chapter 3 (commencing with Section 7570) of Part 2 of

Division 12.

(8) There is any other basis consistent with the constitutions of
this state and the United States for the exercise of personal
jurisdiction.

(b) The bases of personal jurisdiction set forth in subdivision
(a) or in any other law of this state may not be used to acquire
personal jurisdiction for a tribunal of the state to modify a child
support order of another state unless the requirements of Section
4960 or 4964 are met.

SEC. 4. Section 4906 of the Family Code is amended to read:

4906. -Atribunal-ofthisstate-exereising-persenaljurisdiction

ever-a-nenresidentunder-Seetion-4905-may-apply-Seetion-4930 to
receveavdenceromanothersaie—and-Sectier-4822-ta- obtain

by-this-ehaptePersonal jurisdiction acquired bytabunal of this
state in a proceeding under this chapter or other law of this state
relating to a support order continues as long as a tribunal of this
state has continuing, exclusive jurisdiction to modify its order or
continuing jurisdiction to enforce its order as provided by Section
4909, 4910, or 4914.

SEC. 5. Section 4909 of the Family Code is amended to read:

4909. (a) A tribunal of this state-isstitigat has issued
support order consistent with the law of this statedmakshall
exercisecontinuing, exclusive jurisdictior—everta modify its
child support orderif the order is the controlling order and either
of the following applies

(1) Aslengasit the time of filing the request for modification,
this state+remains the residence of the obligor, the individual
obligee, or the child for whose benefit the support order is issued,;
of.
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(2) Yntilalettheparties-whe-are-rdividuals-havefled-witten
eenseﬂts—wr%mhe—mbtmakef—tkm—state#eea—mbuﬂakef—ane%her state

iction
Even if this state is not the residence of the obligor, the individual
obligee, or the child for whose benefit the support order is issued,
the parties consent in a record or in open court that the tribunal
of this state may continue to exercise jurisdiction to modify its
order.

(b) A tribunal of this state—issuinthat has issued child
supportorder consistent with the law of this state may not exercise
#s continuing exclusiveurisdiction to modify the order +the
oerder-has-beenmedified-by-atribunalefanetherstate pursuant to
this-chaptererataw-substantially-simiarte-this-ehapitrer of

the following applies:

(1) All of the parties who are individuals file consent irreard
with the tribunal of this state that a tribunal of another state that
has jurisdiction over at least one of the parties who is an individual
or that is located in the state of residence of the child may modify
the order and assume continuing, exclusive jurisdiction.

(2) Its order IS not the controllrng order

exelusivejurisdiction—off a tribunal of another state-whitias
issued a child support order pursuantte-this-ehdpéetUniform

Interstate Family Support Acrr a law substantially similar te-this
chaptethat act which modifies a child support order of a tribunal
of this state, tribunals of this state shall recognize the continuing,
exclusive jurisdiction of the tribunal of the other state.

(d) A tribunal of this state that lacks continuing, exclusive
jurisdiction to modify a child support order may serve as an
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initiating tribunal to request a tribunal of another state to modify
a support order issued in that state

(e) A temporary support order issued ex parte or pending
resolution of a jurisdictional conflict does not create continuing,
exclusive Jurlsdlctlon in the |ssumg tribunal.

SEC. 6. Section 4910 of the Family Code is amended to read:
4910. (a) A tribunal of this statthat has issued a child
support order consistent with the law of this statey serve as an
initiating tribunal to request a tribunal of another state to enforce
e#med#yha—sapﬁeﬂ—e#ele#ssued—m—that—slhmorder if the order
is the controlling order and has not been modified by a tribunal of
another state that assumed jurisdiction pursuant to the Uniform
Interstate Family Support Act, ormaoney judgment for arrears of
support and interest on the order accrued before a determination
that an order of another state is the controlling order
(b) A tribunal of this state having continuig,—exelusive
jurisdiction over a support order may act as a responding tribunal

to enforce-er-medifyhe order—-a-party-subjeet-to-the-contiruing,

SEC. 7. Section 4911 of the Family Code is amended to read:

4911. (a) If a proceeding is brought under this chapter and
only one tribunal haissued a child support order, the order of that
tribunal controls and shall be so recognized.

(b) If a proceeding is brought under this chapter, and two or
more child support orders have been issued by tribunals of this
state or another state with regard to the same obligosame
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child, atribunal of this statdaving personal jurisdiction over both
the obligor and individual obligeghall apply the following rules
ir—determinirgand by order shall determinehich order-to
recognhize—for—purpeses—of—continuing,—exelusive—jurisdiction
controls

(1) If only one of the tribunals would have continuing,
exclusive jurisdiction under this chapter, the order of that tribunal
controls and shall be so recognized.

(2) If more than one of the tribunals would have continuing,
exclusive jurisdiction under this chapter, an order issued by a
tribunal in the current home state of the child contalsshal-be
se+eeegnizedbut if an order has not been issued in the current
homestate of the child, the order most recently issued contrels and

ized

(3) If none of the tribunals would have continuing, exclusive
jurisdiction under this chapter the tribunal of this state-having

turiseictionoverthepartieshall issue a child support order, which
controls-and-shall-be-serecognized

(c) If two or more child support orders have been issued for the
same obligor andamechild-are--the-ebligor-or-the-individual
ebligeeresidesin-this-statepon request ol party-may-request

who is an individual or a support ageneytribunal of this state-to
having personal jurisdiction over both the obligor and the obligee
who is an individual shatlietermine which order contrels-and-shall
be—se—FeeegP&edmder subd|V|S|on (b). The request—sh&ll be

wheserightsmay-be-affected-by-thedeterminatiay be filed

with a registration forenforcement oragistration for modification
pursuant to Article 6 (commencing with Section 4950), or may be
filed as a separate proceeding.

(d) A request to determine which is the controlling order shall
be accompanied by a copy of every child support order in effect and
the applicable record of paymeni$e equesting party shall give
notice of the request to each party whose rights may be affected by
the determination

{eh

(e) The tribunal that issued the controlling order under

subdivision (a), (b), or (c}is—the—triburalthads continuing,
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exelusivejurisdictionundeto the extent provided Bection 4909
or 491Q

~ (f) Atribunal of this state-whicthat determines by ordef-the
which is the controlling order under—paragraphs

paragraph(1) or (2) of subdivision (b) orwhickubdivision (c),
or that issues a new controlling order under paragraph (3) of
subdivision (b) shall state in that order the basis upon which the
tribunal made its determinatipnthe amount of prospective
support, if any, and the total amount of consolidated arrears and
accrued interest, if any, under all of the orders after all payments
made are credited as provided by Section 4913

(g) Within 30 days after issuance of an order determining the
identity-ef which isthe controlling order, the party obtaining the
ordershall file a certified copy of #witim each tribunal that issued
or registered an earlier order of child support. A party-whe-ebtains
or support enforcement agency obtainthg orderandhat fails
to file a certified copy is subject to appropriate sanctions by a
tribunal in which the issue of failure to file arises. The failure to
file does not affect the validity or enforceability of the controlling
order.

(h) An order that has been determined to be the controlling
order, or a judgment for consolidated arrears of support and
interest, if any, made pursuant to this section shall be recognized
in proceedings under this chapter.

SEC. 8. Section 4912 of the Family Code is amended to read:

4912. Inresponding te-multiplegistrations or petitions for
enforcement of two or more child support orders in effect at the
sametime with regard to the same obligor and different individual
obligees, at least one of which was issued by a tribunal of another
state, a tribunal of this state shall enforce those orders in the same
manner as if the-muttiplerders had been issued by a tribunal of
this state.

SEC. 9. Section 4913 of the Family Code is amended to read:

4913. -AmeuntdA tribunal of this state shall credit amounts
collectedand-ereditedor a particular period pursuant-te-a-support
erderany child support order against the amounts owed for the
sameperiod under any other child support order for support of the
same childissued by a tribunal dhis or another state-shal-be
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eredited-against-the—ameunis—aceruing-or-acerded-for-the same

state

SEC. 10. Section 4913.5 is added to the Family Code, to read:

4913.5. A tribunal of this state exercising personal
jurisdiction over a nonresident in a proceeding under this chapter,
under other law of this state relating to a support order, or
recognizing a support order of a foreign country or political
subdivision on the basis of comity may receive evidence from
another state pursuant to Section 4930, communicate with a
tribunal of another state pursuant to Section 4931, and obtain
discovery through a tribunal of another state pursuant to Section
4932. In all other respects, Article 3 (commencing with Section
4905) to Article 7 (commencing with Section 4965), inclusive, do
not apply and the tribunal shall apply the procedural and
substantive law of this state.

SEC. 11. Section 4914 is added to the Family Code, to read:

4914. (a) A tribunal of this state issuing a spousal support
orderconsistent with the law of this state has continuing, exclusive
jurisdiction to modify the spousal support order throughout the
existence of the support obligation.

(b) A tribunal of this state may not modify a spousal support
order issued by a tribunal of another state having continuing,
exclusive jurisdiction over that order under the law of that state.

(c) A tribunal of this state that has continuing, exclusive
jurisdictionover a spousal support order may serve as either of the
following:

(1) An initiating tribunal to request a tribunal of another state
to enforce the spousal support order issued in this state.

(2) A responding tribunal to enforce or modify its own spousal
support order.

SEC. 12. Section 4915 of the Family Code is amended to read:

4915. (a) Except as otherwise provided in this chapter, this
article applies to all proceedings under this chapter.

(b) Fhischapterprovidestorthefollowingproceedings:
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fe}-An individual or a support enforcement agency may
commeneanitiate a proceeding authorized under this chapter by
filing a petition in an initiating tribunal for forwarding to a
responding tribunal or by filing a petition or a comparable
pleading directly in a tribunal of another state which has or can
obtain personal jurisdiction over the respondent.

SEC. 13. Section 4917 of the Family Code is amended to read:

4917. Except as otherwise provided by this chapter, a
responding tribunal of this stathall do both of the following

(a) Shal—applyApply the procedural and substantive {aw,
tretudingthe-rules-en-eheiee-eHawenerally applicable to similar
proceedings originating in this state and may exercise all powers
and provide all remedies available in those proceedirgs; and

(b) Shall-determindDeterminethe duty of support and the
amountpayable in accordance with the law and support guidelines
of this state.

SEC. 14. Section 4918 of the Family Code is amended to read:

4918. (a) Upon the filing of a petition authorized by this
chapter, an initiating tribunal of this state shall forware-three
eoepies-ofthe petition and its accompanying documeotgither
of the following

(1) Fe—the The responding tribunal or appropriate support
enforcement agency in the responding state; or

(2) If the identity of the responding tribunal is unknownihe
stateinformation agency of the responding state with a request that
they be forwarded to the appropriate tribunal and that receipt be
acknowledged.
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— 13— AB 2934
(b) If-arespending-state-has-net-enacted-the-Uniform-nterstate

ar to

cequested by a
responding tribunal a tribunal of this state—mashall issue a
certificate or other document and make findings required by the
law of the responding state. If the responding state is a foreign
furiselietion country or political subdivisionupon requesthe
tribunal-mayshall specify the amount of support sougbonvert
that amount into the equivalent amount in the foreign currency
under applicable official or market exchange rate as publicly
reported,and provideany other documents necessary to satisfy the
requirements of the responding state.

SEC. 15. Section 4919 of the Family Code is amended to read:

4919. (a) When a responding tribunal of this state receives a
petition or comparable pleading from an initiating tribunal or
directly pursuant to subdivision<{)) of Section 4915, it shall
cause the petition or pleading to be filed and notify the petitioner
where and when it was filed.

(b) A responding tribunal of this state, to the extent-etherwise
adtherizedhot prohibitedby otherlaw, may do one or more of the
following:

(1) Issue or enforce a support order, modify a child support
order, determine the controlling child support order,ferdera
pdgmenttodetermine parentage.

(2) Order arobligor to comply with a support order, specifying
the amount and the manner of compliance.

(3) Order income withholding.

(4) Determine the amount of any arrearages, and specify a
method of payment.

(5) Enforce orders by civil or criminal contempt, or both.

(6) Set aside property for satisfaction of the support order.

(7) Place liens and order execution on the obligor’s property.

(8) Order an obligor to keep the tribunal informed of the
obligor’s currentesidential address, telephone number, employer,
address of employment, and telephone number at the place of
employment.

(9) Issue a bench warrant for an obligor who has failed after
proper notice to appear at a hearing ordered by the tribunal and
enterthe bench warrant in any local and state computer systems for
criminal warrants.
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(10) Order the obligor to seek appropriate employment by
specified methods.

(11) Award reasonable attorneyées and other fees and costs.

(12) Grant any other available remedy.

(c) A responding tribunal of this state shall include in a support
orderissued under this chapter, or in the documents accompanying
the order, the calculations on which the support order is based.

(d) A responding tribunal of this state may not condition the
payment of a support order issued under this chapter upon
compliance by a party with provisions for visitation.

(e) If aresponding tribunal of this state issues an order under
this chapter, the tribunal shall send a copy of the order to the
petitioner and the respondent and to the initiating tribunal, if any.

(f) If requested to enforce a support order, arrears, or judgment
or modify a support order stated in a foreign currency, a
respondingribunal of this state shall convert the amount stated in
the foreign currency to the equivalent amount in dollars under the
applicable official or market exchange rate as publicly reported.

SEC. 16. Section 4920 of the Family Code is amended to read:

4920. If a petition or comparable pleading is received by an
inappropriatdribunal of this state; the tribunalshall forward the
pleading and accompanying documents to an appropriate tribunal
in this state or another state and notify the petitioner where and
when the pleading was sent.

SEC. 17. Section 4921 of the Family Code is amended to read:

4921. (a) A support enforcement agency of this state, upon
requestshall provide services to a petitioner in a proceeding under
this chapter.

(b) A support enforcememgencyof this statdhat is providing
services to the petitioner—as—appropriateall do all of the
following:

(1) Take all steps necessary to enable an appropriate tribunal in
this state or another state to obtain jurisdiction over the respondent.

(2) Request an appropriate tribunal to set a date, time, and place
for a hearing.

(3) Make a reasonable effort to obtain all relevant information,
including information as to income and property of the parties.

(4) Within 14 days, exclusive of Saturdays, Sundays, and legal
holidays, after receipt of a written notige a recordfrom an
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— 15— AB 2934

initiating, responding, or registering tribunal, send a copy of the
notice to the petitioner.

(5) Within 14 days, exclusive of Saturdays, Sundays, and legal
holidays,after receipt of a written communicationa recordfrom
the respondent or the respondent’s attorney, send a copy of the
communication to the petitioner.

(6) Notify the petitioner if jurisdiction over the respondent
cannot be obtained.

(7) Perform the acts required by Section 4978.

(c) A support enforcement agency of this state that requests
registration of a child support order in this state for enforcement
or for modification shall make reasonable efforts to do either of the
following:

(1) Ensure that the order to be registered is the controlling
order.

(2) If two or more child support orders exist and the identity of
the controlling order has not been determined, ensure that a
request for such a determination is made in a tribunal having
jurisdiction to do so.

(d) A support enforcement agency of this state that requests
registration and enforcement of a support order, arrears, or
judgment stated in a foreign currency shall convert the amounts
stated in the foreign currency into the equivalent amounts in
dollars under the applicable official or market exchange rate as
publicly reported.

(e) A support enforcement agency of this state shall issue, or
request a tribunal of this state to issue, a child support order and
an income-withholding order that redirect payment of current
support, arrears, and interest if requested to do so by a support
enforcemenagency of another state pursuant to Section 319 of the
Uniform Interstate Family Support Act.

(f) This chapter does not create or negate a relationship of
attorney and client or other fiduciary relationship between a
supportenforcement agency or the attorney for the agency and the
individual being assisted by the agency.

SEC. 18. Section 4922 of the Family Code is amended to read:

4922. (a) If the -Atterney—GeneralDepartment of Child
Support Servicedetermines that the support enforcement agency
is neglecting or refusing to provide services to an individual, the

Atterney—General Department of Child Support Servicemy
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order the agency to perform its duties under this chapter or may
provide those services directly to the individual.

(b) The Department of Child Support Services may determine
that a foreign country or political subdivision has established a
reciprocal arrangement for child support with this state and take
appropriate action for notification of the determination.

SEC. 19. Section 4924 of the Family Code is amended to read:

4924. (a) The-Atterney-Generals-offibepartment of Child
SupportServicess the state information agency under this chapter.

(b) The state information agency shall do all of the following:

(1) Compile and maintain a current list, including addresses, of
the tribunals in this state which have jurisdiction under this chapter
and any support enforcement agencies in this state and transmit a
copy to the state information agency of every other state.

(2) Maintain aregister ohamesand addresses a@fibunals and
support enforcement agencies received from other states.

(3) Forward to the appropriate tribunal in the—plaoantyin
this state in which the-rdividuabligeewho is an individuabr
the obligor resides, or in which the obligor’s property is believed
to be located, all documents concerning a proceeding under this
chaptereceived from an initiating tribunal or the state information
agency of the initiating state.

(4) Obtain information concerning the location of the obligor
and the obligor's property within this state not exempt from
execution, bysuch means as postal verification and federal or state
locator services, examination of telephone directories, requests for
the obligor's address from employers, and examination of
governmental records, including, to the extent not prohibited by
other law, those relating to real property, vital statistics, law
enforcement, taxation, motor vehicles, driver’s licenses, and
social security.

SEC. 20. Section 4925 of the Family Code is amended to read:

4925. (a)-Aln a proceeding under this chapterpatitioner
seeking to establish—-er-medity support orderorto determine
parentage-tr-a—proceeding-underthis—chapieto register and
modify a support order of another stadball -verify—thefile a
petition. Unless otherwise ordered under Section 4926, the
petition or accompanying documents shall provide, so far as
known,the name, residential address, and social security numbers
of the obligor and the obligear the paent and alleged parepand
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the name, sex, residential address, social security numbelatend
of birth of each child forwhemvhose benefgupport is sought
or whose parentage is to be determin&de Unless filed at the
time of registration, thepetition shall be accompanied by a
certified copy of any support order-effdatown to have been
issued by another tribunallhe petition may include any other
information that may assist in locating or identifying the
respondent.

(b) The petition shall specify the relief sought. The petition and
accompanying documents shall conform substantially with the
requirements imposed by the forms mandated by federal law for
use in cases filed by a support enforcement agency.

SEC. 21. Sectlon 4926 of the Family Code is repealed.

SEC. 22. Sectlon 4926 is added to the Family Code, to read:

4926. If aparty alleges in an affidavit or a pleading under oath
that the health, safety, or liberty of a party or child would be
jeopardized by disclosure of specific identifying information, that
information shall be sealed and may not be disclosed to the other
party or the public. After a hearing in which a tribunal takes into
consideration the health, safetyliberty of the party or child, the
tribunal may order disclosure of information that the tribunal
determines to be in the interest of justice.

SEC. 23. Section 4928 of the Family Code is amended to read:

4928. (a) Participation by a petitioner in a proceedinder
this chapterbefore a responding tribunal, whether in person, by
private attorney, or through services provided by the support
enforcemenagency, does not confer personal jurisdiction over the
petitioner in another proceeding.

(b) A petitioner isnot amenable to service of civil process while
physicallypresent in this state to participate in a proceeding under
this chapter.

(c) The immunity granted by this section does not extend to
civil litigation based on acts unrelated to a proceeding under this
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chapter committed by a party while present in this state to
participate in the proceeding.

SEC. 24. Section 4930 of the Family Code is amended to read:

4930. (a) The physical presence of—the—petitioreer
nonresident party who is an individual a+espendingribunal of
this state is not required for the establishment, enforcement, or
modification of a support order or the rendition of a judgment
determining parentage.

(b) A-verified-petition An affidavit, a document substantially
complying with federally mandated forms;—aoda document
incorporated by reference in any of thethat would not be
excluded under the hearsay rule if given in person, is admissible
in evidence if given undereatienalty of perjuryby a party or
witness residing in another state.

(c) A copy of the record of child support payments certified as
a true copy of the original by the custodian of the record may be
forwarded to a responding tribunal. The copy is evidence of facts
asserted in it, and is admissible to show whether payments were
made.

(d) Copies obills for testing for parentage, and for prenatal and
postnatal health care of the mother and child, furnished to the
adverse party at least 10 days before trial, are admissible in
evidence to prove the amount of the charges billed and that the
charges were reasonable, necessary, and customary.

(e) Documentary evidence transmitted from another state to a
tribunal of this state by telephone, telecopier, or other means that
do not provide an originabwritingecord may not be excluded
from evidence on an objection based on the means of transmission.

(N In a proceeding under this chapter, a tribunal of this state
may shallpermit a party or witness residing in another state to be
deposed or to testify by telephone, audiovisual means, or other
electronic means at a designated tribunal or other location in that
state. Atribunal of this state shall cooperate with tribunals of other
states in designating an appropriate location for the deposition or
testimony.

(9) If aparty called to testify at a civil hearing refuses to answer
on the ground that the testimony may be self-incriminating, the
trier of fact may draw an adverse inference from the refusal.

(h) A privilege against disclosure of communications between
spouses does not apply in a proceeding under this chapter.
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(i) The defense of immunity based on the relationship of
husband and wife or parent and child does not apply in a
proceeding under this chapter.

() A voluntary acknowledgment of paternity, certified as a true
copy, is admissable to establish parentage of the child.

SEC. 25. Section 4931 of the Family Code is amended to read:

4931. A tribunal of this state may communicate with a
tribunal ofanother stater foreign country or political subdivision
in writihg a record or by telephone or other means, to obtain
information concerning the laws-efthat-stdtes legal effect of a
judgment, decree, or order of that tribunal, and the status of a
proceeding in the other stater foreign country or political
subdivision A tribunal of this state may furnish similar
information by similar means to a tribunal of another state
foreign country or political subdivision

SEC. 26. Section 4933 of the Family Code is amended to read:

4933. (a) A support enforcement agency or tribunal of this
state shall disburse promptly any amounts received pursuant to a
supportorder, as directed by the order. The agency or tribunal shall
furnish to a requesting party or tribunal of another state a certified
statement by the custodian of the record of the amounts and dates
of all payments received.

(b) If neither the obligor, nor the obligee who is an individual,
nor the child resides in this state, upon request from the support
enforcement agency of this state or another state, the support
enforcement agency of this state or a tribunal of this state shall
direct that the support payment be made to the support
enforcement agency in the state in which the obligee is receiving
services, and shall issue and send to the obligor’s employer a
conforming income-withholding order or an administratinice
of change of payee, reflecting the redirected payments.

(c) The support enforcement agency of this state receiving
redirected payments from another state pursuant to a law similar
to subdivision (b) shall furnish to a requesting party or tribunal of
the other state a certified statement by the custodian of the record
of the amount and dates of all payments received.

SEC. 27. Section 4935 of the Family Code is amended to read:

4935. (a) If a support order entitled to recognition urllier
chapterhas not been issued, a responding tribunal of this state may
issue a support order if either of the following conditions apply:
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(1) The individual seeking the order resides in another state.

(2) The support enforcement agency seeking the order is
located in another state.

(b) The tribunal may issue a temporary child support order if
&Hy—ef—ﬂcre—fm}evwrg—eenémens—appiye tribunal determines that
the order is appropriate and the individual ordered to pay is one
of the following

{3)—There—is—other—clear—and—eenvineing—evidence—that the

respondentis-the-chid’sparehpresumed father of the child
(2) Petitioning to have his paternity adjudicated.

(3) Identified as the father of the child through genetic testing.

(4) An alleged father who has declined to submit to genetic
testing.

(5) Shown by clear and convincing evidence tthedather of
the child.

(6) An acknowledged father as provided by applicable state
law.

(7) The mother of the child.

(8) An individual who has been ordered to pay child support in
a previous proceeding and the order has not been reversed or
vacated.

(c) Upon finding, after notice and opportunity to be heard, that
an obligor owes a duty of support, the tribunal shall issue a support
order directed to the obligor and may issue other orders pursuant
to Section 49109.

SEC. 28. Section 4940 of the Family Code is amended to read:

4940. An income-withholding order issued in another state
may be sentoy or on behalf of the obligee, or by the support
enforcemenagencyto the persor-erentityefined as the obligor’s
employer pursuant to Section 5210 without first filing a petition
or comparable pleading or registering the order with a tribunal of
this state.

SEC. 29. Section 4941 of the Family Code is amended to read:

4941. (a) Upon receipt of an income-withholding order, the
obligor’s employer shall immediately provide a copy of the order
to the obligor.
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(b) The employer shall treat an income-withholding order
issued iranother state which appears regular on its face as if it had
been issued by a tribunal of this state.

(c) Except astherwise provided in subdivision (d) and Section
4942, the employer shall withhold and distribute the funds as
directed in the withholding order by complying with terms of the
order which specify any of the following:

(1) The duration and the amount of periodic payments of
current child support, stated as a sum certain.

(2) The persor-eragendesignated to receive payments and
the address to which the payments are to be forwarded.

(3) Medical support, whether in the form of periodic cash
paymentstated as a sum certain, or ordering the obligor to provide
health insurance coverage for the child under a policy available
through the obligor’s employment.

(4) The amount of periodic payments of fees and costs for a
support enforcemeuigency, the issuing tribunal, and the obligee’s
attorney, stated as sums certain.

(5) The amount of periodic payments of arrearages and interest
on arrearages, stated as sums certain.

(d) An employer shall comply with the law of the state of the
obligor’s principal place of employment for withholding from
income with respect to any of the following:

(1) The employer’s fee for processing an income-withholding
order.

(2) The maximum amount permitted to be withheld from the
obligor’s income.

(3) The times within which the employer must implement the
withholding order and forward the child support payment.

SEC. 30. Section 4942 of the Family Code is amended to read:

4942. If an obligor’'s employer receives-muitiple or more
income-withholding orders with respect to the earnings of the
same obligor, the employer satisfies the terms of-the—+aultiple
orders if the employer complies with the law of the state of the
obligor’s principal place of employment to establish the priorities
for withholding and allocating income withheld fer+auitipheo
or morechild support obligees.

SEC. 31. Section 4945 of the Family Code is amended to read:

4945. (a) An obligor may contest the validity or enforcement
of an income-withholding order issued in another state and
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order in a tribunal of this state and filing a contest to that order as
provided in Article 6 (commencing with Section 4950), or
otherwise contesting the orderthe same manner as if the order
had been issued by a tribunal of this state—Seetion-4953-applies to
the-contest.

(b) The obligor shall give notice of the contestatb of the
following:

(1) A support enforcement agency providing services to the
obligee;

(2) Each employer that has directly received an
income-withholding order—antklating to the obligor.

(3) The persor-eragendgsignated to receive payments in the
income-withholdingorder or, if no person or agency is designated,
to the obligee.

SEC. 32. Section 4946 of the Family Code is amended to read:

4946. (a) A partyor support enforcement agensgeking to
enforce a support order or an income-withholding order, or both,
issued by a tribunal of another state may send the documents
required for registering the order to a support enforcement agency
of this state.

(b) Upon receipt of the documents, the support enforcement
agency, without initially seeking to register the order, shall
consider and, if appropriate, use any administrative procedure
authorized by the law of this state to enforce a support order or an
income-withholding order, or both. If the obligor does not contest
administrativeenforcement, the order need not be registered. If the
obligor contests the validity or administrative enforcement of the
order, the support enforcement agency shall register the order
pursuant to this chapter.

SEC. 33. Section 4950 of the Family Code is amended to read:

4950. Asupport order or-amcome-withholding order issued
by a tribunal of another state may be registered in this state for
enforcement.

SEC. 34. Section 4951 of the Family Code is amended to read:
4951. (a) A support order or income-withholding order of
another state may be registered in this state by sending the
following deeumentsecordsand information to the appropriate

tribunal in this state:
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(1) A letter of transmittal to the tribunal requesting registration
and enforcement.

(2) Two copies, including one certified copy,-ef-al-erdies
orderto be registered, including any modification-etla@order.

(3) A sworn statement by the-party-seelpggson requesting
registration or &ertified statement by the custodian of the records
showing the amount of any arrearage.

(4) The name of the obligor and, if known:

(A) The obligor's address and social security number;

(B) The name and address of the obligor’'s employer and any
other source of income of the obligor; and

(C) A description and the location of property of the obligor in
this state not exempt from execution.

(5) Fhe Except as provided in Section 4926, theeme and
address of the obligee and, if applicable,the-agenpgison to
whom support payments are to be remitted.

(b) On receipt of a request for registration, the registering
tribunal shall cause the order to be filed as a foreign judgment,
together with one copy of the documents and information,
regardless of their form.

(c) A petition or comparable pleading seeking a remedy that
must be affirmatively sought under other law of this state may be
filed at the same time as the request for registration or later. The
pleading shall specify the grounds for the remedy sought.

(d) If two or more orders are in effect, the person requesting
registration shall do all of the following:

(1) Furnish to the tribunal a copy of every support order
asserted to be ieffect in addition to the documents specified in this
section.

(2) Specify the order alleged to be the controlling order, if any.

(3) Specify the amount of consolidated arrears, if any.

(e) A request for a determination of which is the controlling
order may be filed separately or with a request for registration and
enforcement or for registration and modification. The person
requesting registration shall give notice of the request to each
party whose rights may be affected by the determination.

SEC. 35. Section 4953 of the Family Code is amended to read:
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4953. (a)-FheExcept as otherwise provided in subdivision
(d), thelaw of the issuing state governs the nature, extent, amount,
and duration of current payments-and-ether-obligations-ef-support
and under a registered support ordethe computation and
payment of arrearagesd accrual of interest on the arrearages
underthesupportorder, and the existence and satisfaction of other
obligations under the support order

(b) In a proceeding forarrearag@msears under a registered
support orderthe statute of limitatior-urderthetawnfsthis state
or of the issuing state, whichever is longer, applies.

(c) A responding tribunal of this state shall apply the
procedures and remedies of this state to enforce current support
and collect arrears and interest due oswgpport order of another
state registered in this state.

(d) After a tribunal of this or another state determines which is
the controlling order and issues an order consolidating arrears, if
any, a tribunal of this state shall prospectively applyldneof the
state issuing the controlling order, including its law on interest on
arrears, on current and future support, and on consolidated
arrears.

SEC. 36. Section 4954 of the Family Code is amended to read:
4954. (a) When a support order or income-withholding order
issued in another state is registered, the registering tribunal shall
notify the nonregistering party. The notice shall be accompanied
by a copy of the registered order and the documents and relevant

information accompanying the order.

(b) FreA notice shall inform the nonregistering party:

(1) That a registered order is enforceable as of the date of
registration in the same manner as an order issued by a tribunal of
this state;

(2) That a hearing to contest the validity or enforcement of the
registered order must be requested within 20 days after notice;

(3) That failure to contest the validity or enforcement of the
registered order in a timely manner will result in confirmation of
the order and enforcement of the order and the alleged arrearages
and precludes further contest of that order with respect to any
matter that could have been asserted; and

(4) Of the amount of any alleged arrearages.

(c) If the registering party asserts that two or more orders are
in effect, a notice shall also do all of the following:
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(1) Identifythe two or more orders and the order alleged by the
registering person to be the controlling order and the consolidated
arrears, if any.

(2) Notify the nonregistering party of the right to a
determination of which is the controlling order.

(3) State that the procedures provided in subdivision (b) apply
to the determination of which is the controlling order.

(4) Statethat failure to contest the validity or enforcement of the
order alleged to be the controlling order in a timely manner may
result in confirmation that the order is the controlling order.

(d) Upon registration of an income-withholding order for
enforcement, the registering tribunal shall notify the obligor's
employer pursuant tGhapter 8 (commencing with Section 5200).

SEC. 37. Section 4956 tife Family Code is amended to read:

4956. (a) A party contesting the validity or enforcement of a
registeredrder or seeking to vacate the registration has the burden
of proving one or more of the following defenses:

(1) The issuing tribunal lacked personal jurisdiction over the
contesting party.

(2) The order was obtained by fraud.

(3) The order has been vacated, suspended, or modified by a
later order.

(4) The issuing tribunal has stayed the order pending appeal.

(5) There is a defense under the law of this state to the remedy
sought.

(6) Full or partial payment has been made.

(7) The statute of limitation under Section 4953 precludes
enforcement of some or all of thlegedarrearages.

(8) The alleged controlling order is not the controlling order.

(b) If a party presents evidence establishing a full or partial
defense under subdivision (a), a tribunal may stay enforcement of
the registered order, continue the proceeding to permit production
of additional relevant evidence, and issue other appropriate orders.
An uncontested portion of the registered order may be enforced by
all remedies available under the law of this state.

(c) If the contesting party does not establish a defense under
subdivision (a) to the validity or enforcement of the order, the
registering tribunal shall issue an order confirming the order.

SEC. 38. Section 4959 of the Family Code is amended to read:
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4959. A tribunal of this state may enforce a child support
order of another state registered for purposes of modification, in
the same manner as if the order had been issued by a tribunal of this
state, but the registered order may be modified only if the
requirements of Section 49608962, or 496have been met.

SEC. 39. Section 4960 of the Family Code is amended to read:

4960. (a)-Afterlf Section 4962 does not apply, except as
otherwise povided in Section 4964, upon petition a tribunal of this
state may modifg child support order issued in another state has

beenthat isregistered in this state;-therespending-tribunat-ef this

apply
andif, after notice and hearing, ithe tribunalfinds thateither
paragraph (1) or paragraph (2) applies

(1) The following requirements are met:

{h—Fhe .

(A) Neither thechild, nor the ‘réividaalobligee who is an
individual,-arenor the obligor-de-ret+esidesidesn the issuing
state.

iy _

(B) A petitioner who is a nonresident of this state seeks
modification.

(C) The respondent is subject to the personal jurisdiction of the
tribunal of this state—or

(2) FheThis state is the state of residence ofdié, or a party
who is an individual, is subject to the personal jurisdiction of the
tribunal ofthis state and all of the parties who are individuals have
filed witten consentdan a recordin the issuing tribunal for a
tribunal of this state to modify the support order and assume
contlnumg excluswe jurlsdlctlen—eveHhe—e%eleH%wever the

er
(b) Modification of a registered child support order is subject

to the same requirements, procedures, and defenses that apply to

the modification of an order issued by a tribunal of this state and

the order may be enforced and satisfied in the same manner.
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(c) A Except as otherwise provided in Section 4964ipanal
of this state may not modify any aspect of a child support order that
may not be modified under the law of the issuing statkiding
the duration of the obligation of suppotttwo or more tribunals
have issued child support orders for the same obligoisamnck
child, the order that controls and shall be so recognized under
Section 4911 establishes thepects of the support order which are
nonmodifiable.

(d) In a proceeding to modify a child support order, the law of
the state that is determined to have issued the initial controlling
order governs the duration of the obligation of support. The
obligor’s fulfillment of the duty of support established by that order
precludes imposition of a further obligation of support by a
tribunal of this state.

(e) On issuance of an order modifying a child support order
issued imanother state, a tribunal of this state becomes the tribunal
having continuing, exclusive jurisdiction.

SEC. 40. Section 4961 of the Family Code is amended to read:

4961. -Alf a child support order issued bytabunal of this
state—shallrecognize—ameodiication—of-Hs—earher<hid-support
erderis modifiedby a tribunal of another state which assumed
jurisdiction pursuant te-this-chapter-erataw-substantiaty-similar
te-this-ehapterandupenrequest-exceptas-etherwise-previded in
this-ehapter—shalthe Uniform Interstate Family Support Act, a
tribunal of this state

B—Enferce-thenay enforce iterder that was modified only as
toameuntarrears and interesaccruing before the modification;

{2)Enferce-onty-nonmedifiable-aspects-of-thaterder;

3)y+Provide may provideother appropriate relief—enljor
violations ofthatits order which occurred before thdesitive date

of the modification; and

4)—Reeegnizahall recognizehe modifying order of the other
state, upon registration, for the purpose of enforcement.

SEC. 41. Section 4964 is added to the Family Code, to read:

4964. (a) If a foreign country or political subdivision that is
a state will not or may not modify its order pursuant to its laws, a
tribunal of this state may assume jurisdiction to modify the child
support order and bind all individuals subject to the personal
jurisdiction of the tribunal whether or not the consent to
modification of a child support order otherwise required of the
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individual pursuant to Sectigt960 has been given or whether the
individual seeking modification is a resident of this state or of the
foreign country or political subdivision.

(b) An order issued pursuant to this section is the controlling
order.

SEC. 42. Section 4965 of the Family Code is amended to read:

4965. {a3A tribunal court of this state authorized to
determine parentage of a childay serve as—an-initiating ar
responding tribunal in a proceedintg determine parentage
brought under this chapter or a law or procedure substantially

similar to this chapter—the-Uniferm-Reeiprocat-Enforeement of

SEC. 43. Section 4970 of the Family Code is amended to read:

4970. (a) For purposes of this article, “Governor” includes
an individual performing the functions of Governor or the
executive authority of a state covered by this chapter.

(b) The Governor of this state may:

(1) Demand that the Governor of another state surrender an
individualfound in the other state who is charged criminally in this
state with having failed to provide for the support of an obligee;
or

(2) On the demand—byf the Governor of another state,
surrender an individual found in this state who is charged
criminally in the other state with having failed to provide for the
support of an obligee.

(c) A provision for extradition of individuals not inconsistent
with this chapter applies to the demand even if the individual
whosesurrender is demanded was not in the demanding state when
the crime was allegedly committed and has not fled therefrom.

SEC. 44. Section 4971 of the Family Code is amended to read:

4971. (a) Before making a demand that the Governor of
another state surrender an individual charged criminally in this
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state with having failed to provide for the support of an obligee,
the Governor of this state may require a prosecutor of this state to
demonstrate that at least 60 days previously the obligee had
initiated proceedings for support pursuant to this chapter or that the
proceeding would be of no avail.

(b) If, under this chapter or a law substantially similar to this
chapter-the-Uniferm-Reeiprocal-Enforeement-of Suppert-Act, or

thet,
Governor of another state makes a demand that the Governor of
this state surrender an individual charged criminally in that state
with having failed to provide for the support of a child or other
individual to whom a duty of support is owed, the Governor may
require a prosecutor to investigate the demand and report whether
a proceeding for support has been initiated or would be effective.
If it appears that a proceeding would be effective but has not been
initiated, the Governor may delay honoring the demand for a
reasonable time to permit the initiation of a proceeding.

(c) If a proceeding for support has been initiated and the
individual whose rendition is demanded prevails, the Governor
may decline to honor the demand. If the petitioner prevails and the
individual whose rendition is demanded is subject to a support
order, the Governor may decline to honor the demand if the
individual is complying with the support order.

SEC. 45. Section 4975 of the Family Code is amended to read:

4975. Fhis—chapter—shallbe—applied—and—eenstrted to
effectuate-its—general-purpese-teo-make—uniftmmapplying and
construing this uniform act, consideration shall be given to the
need to promote uniformity tfe law with respect te-this subject
ofthis-ehaptematteramong states-eraetitigat enactt.

SEC. 46. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this
act contains costs mandated by the state, reimbursement to local
agenciesnd school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title
2 of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims
Fund.
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